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LEGISLATION AT A GLANCE:

H.R. 6049 RENEWABLE ENERGY AND JOB CREATION ACT OF 2008

Summary: H.R. 6049, the Energy and Job Creation Act of 2008, will provide almost $20
billion of tax incentives for investment in renewable energy, carbon capture and
sequestration demonstration projects, energy efficiency and conservation. The bill will
also extends $27 billion of expiring temporary tax provisions, including the research and
development credit, special rules for active financing income, the State and local sales
tax deduction, the deduction for out-of-pocket expenses for teachers, and the deduction
for qualified tuition expenses. In addition, the bill provides almost $10 billion of additional
tax relief for individuals through an expansion of the refundable child tax credit and a new
standard deduction for property taxes. The bill would be primarily offset by closing a tax
loophole that allows individuals that work for certain offshore corporations, such as hedge
fund managers, to defer tax on their compensation and would delay the effective date of
a tax benefit that has not yet taken effect for multinational corporations operating
overseas.

ENERGY TAX INCENTIVES

I ENERGY PRODUCTION INCENTIVES

Renewable Energy Incentives

Long-term extension and modification of renewable energy production tax credit.
The bill extends the placed-in-service date for wind facilities for one year (through
December 31, 2009). The bill would also extend the placed-in-service date for three
years (through December 31, 2011) for certain other qualifying facilities: closed-loop
biomass; open-loop biomass; geothermal; small irrigation; hydropower; landfill gas; and
trash combustion facilities. The bill also includes a new category of qualifying facilities
that will benefit from the longer December 31, 2011 placed-in-service date -- facilities that
generate electricity from marine renewables (e.g., waves and tides). The bill would cap
the aggregate amount of tax credits that can be earned for these qualifying facilities
placed in service after December 31, 2009 to an amount that has a present value equal
to 35% of the facility’s cost. The bill clarifies the availability of the production tax credit
with respect to certain sales of electricity to regulated public utilities and updates the
definition of an open-loop biomass facility, the definition of a trash combustion facility,
and the definition of a nonhydroelectric dam. This proposal is estimated to cost $7.046
billion over ten years.




Long-term extension and modification of solar energy and fuel cell investment tax
credit. The bill extends the 30% investment tax credit for solar energy property and
qualified fuel cell property and the 10% investment tax credit for microturbines for six
years (through the end of 2014). It also increases the $500 per half kilowatt of capacity
cap for qualified fuel cells to $1,500 per half kilowatt of capacity. The bill removes an
existing limitation that prevents public utilities from claiming the investment tax credit. The
bill would also provide a new 10% investment tax credit for combined heat and power
systems. The bill also allows these credits to be used to offset alternative minimum tax
(AMT). This proposal is estimated to cost $1.376 billion over 10 years.

Long-term extension and modification of the residential energy-efficient property
credit. The bill would extend the credit for residential solar property for six years (through
the end of 2014). The bill would also increase the annual credit cap (currently capped at
$2,000) to $4,000. The bill would include residential small wind equipment and
geothermal heat pumps as property qualifying for this credit. The bill also allows the
credit to be used to offset alternative minimum tax (AMT). This proposal is estimated to
cost approximately $666 million over ten years.

Sales of electric transmission property. The bill extends the present-law deferral of
gain on sales of transmission property by vertically integrated electric utilities to FERC-
approved independent transmission companies. Rather than recognizing the full amount
of gain in the year of sale, this provision allows gain on such sales to be recognized
ratably over an 8-year period. The rule applies to sales before January 1, 2010. This
proposal is revenue neutral over 10 years.

New Clean Renewable Energy Bonds (“CREBs”). The bill authorizes $2 billion of new
clean renewable energy bonds to finance facilities that generate electricity from the
following resources: wind; closed-loop biomass; open-loop biomass; geothermal; small
irrigation; hydropower; landfill gas; marine renewable; and trash combustion facilities.
This $2 billion authorization will be subdivided into thirds: 1/3 will be available for
qualifying projects of State/local/tribal governments; 1/3 for qualifying projects of public
power providers; and 1/3 for qualifying projects of electric cooperatives. This proposal is
estimated to cost $548 million over 10 years.

Carbon Mitigation Provisions

Carbon capture and sequestration (CCS) demonstration projects. The bill would
provide $1.5 billion of tax credits for the creation of advanced coal electricity projects and
certain coal gasification projects that demonstrate the greatest potential for carbon
capture and sequestration (CCS) technology. Of these $1.5 billion of incentives, $1.25
billion would be awarded to advanced coal electricity projects and $250 million would be
awarded to certain coal gasification projects. These tax credits would be awarded by
Treasury through an application process, with the applicants that demonstrate the
greatest carbon capture and sequestration percentage of total CO2 emissions receiving
the highest priority. Applications will not be considered unless applicants can
demonstrate that either their advanced coal electricity project would capture and
sequester at least 65% of the facility’s carbon dioxide emissions or that their coal
gasification project would capture and sequester at least 75% of the facility’s carbon
dioxide emissions. Once these credits are awarded, recipients that fail to meet these
minimum levels of carbon capture and sequestration would forfeit these tax credits. This
proposal is estimated to cost $1.422 billion over 10 years.




Refund of certain coal excise taxes unconstitutionally collected from exporters.
The Courts have determined that the Export Clause of the U.S. Constitution prevents the
imposition of the coal excise tax on exported coal and, therefore, taxes collected on such
exported coal are subject to a claim for refund. The bill would create a new procedure
under which certain coal producers and exporters may claim a refund of these excise
taxes that were imposed on coal exported from the United States. Under this procedure,
coal producers or exporters that exported coal during the period beginning on or after
October 1, 1990 and ending on or before the date of enactment of the bill, may obtain a
refund (plus interest) from the Treasury of excise taxes paid on such exported coal and
any interest accrued from the date of overpayment. This proposal is estimated to cost
$199 million over 10 years.

Solvency for the Black Lung Disability Trust Fund. The bill would enact the
President’s proposal to bring the Black Lung Disability Trust Fund out of debt. Under
current law, an excise tax is imposed on coal at a rate of $1.10 per ton for coal from
underground mines and $0.55 per ton for coal from surface mines (aggregate tax per ton
capped at 4.4 percent of the amount sold by the producer). Receipts from this tax are
deposited in the Black Lung Disability Trust Fund, which is used to pay compensation,
medical and survivor benefits to eligible miners and their survivors and to cover costs of
program administration. The Trust Fund is permitted to borrow from the general fund any
amounts necessary to make authorized expenditures if excise tax receipts do not provide
sufficient funding. Reduced rates of excise tax apply after the earlier of December 31,
2013 or the date on which the Black Lung Disability Trust Fund has repaid, with interest,
all amounts borrowed from the general fund of the Treasury. The President’s Budget
proposes that the current excise tax rate should continue to apply beyond 2013 until all
amounts borrowed from the general fund of the Treasury have been repaid with interest.
After repayment, the reduced excise tax rates of $0.50 per ton for coal from underground
mines and $0.25 per ton for coal from surface mines would apply (aggregate tax per ton
capped at 2 percent of the amount sold by the producer). The bill would enact the
President’s proposal. This proposal is estimated to raise $1.287 billion over 10 years.

Carbon audit of the tax code. The bill directs the Secretary of the Treasury to request
that the National Academy of Sciences undertake a comprehensive review of the tax
code to identify the types of specific tax provisions that have the largest effects on carbon
and other greenhouse gas emissions and to estimate the magnitude of those effects.
This proposal has no revenue effect.

Il TRANSPORTATION AND DOMESTIC FUEL SECURITY

Expansion of allowance for property to produce cellulosic alcohol. Under current
law, taxpayers are allowed to immediately write off 50% of the cost of facilities that
produce cellulosic ethanol if such facilities are placed in service before January 1, 2013.
Consistent with other provisions in the bill that seek to be technology neutral, the bill
would allow this write off to be available for the production of other cellulosic biofuels in
addition to cellulosic ethanol. This proposal is estimated to be revenue neutral over 10
years.




Extension of biodiesel production tax credit; extension and modification of
renewable diesel tax credit. The bill extends for one year (through December 31, 2009)
the $1.00 per gallon production tax credits for biodiesel and the small biodiesel producer
credit of 10 cents per gallon. The bill also extends for one year (through December 31,
2009) the $1.00 per gallon production tax credit for diesel fuel created from biomass. The
bill eliminates the current-law disparity in credit for biodiesel and agri-biodiesel and
eliminates the requirement that renewable diesel fuel must be produced using a thermal
depolymerization process. As a result, the credit will be available for any diesel fuel
created from biomass without regard to the process used so long as the fuel is usable as
home heating oil, as a fuel in vehicles, or as aviation jet fuel. The bill also clarifies that the
$1 per gallon production credit for renewable diesel is limited to diesel fuel that is
produced solely from biomass. Diesel fuel that is created by co-processing biomass

with other feedstocks (e.g., petroleum) will be eligible for the 50 cent per gallon tax credit
for alternative fuels. This proposal is estimated to cost $456 million over 10 years.

Plug-in electric drive vehicle credit. The bill establishes a new credit for each qualified
plug-in electric drive vehicle placed in service during each taxable year by a taxpayer.
The base amount of the credit is $3,000. If the qualified vehicle draws propulsion from a
battery with at least 5 kilowatt hours of capacity, the credit amount is increased by $200,
plus another $200 for each kilowatt hour of battery capacity in excess of 5 kilowatt hours
up to 15 kilowatt hours. Taxpayers may claim the full amount of the allowable credit up to
the end of the first calendar quarter after the quarter in which the manufacturer records
60,000 sales. The credit is reduced in following calendar quarters. The credit is available
against the alternative minimum tax (AMT). This proposal is estimated to cost $1.056
billion over 10 years.

Incentives for idling reduction units and advanced insulation for heavy trucks. The
bill provides an exemption from the heavy vehicle excise tax for the cost of idling
reduction units, such as auxiliary power units (APUSs), which are designed to eliminate the
need for truck engine idling (e.g., to provide heating, air conditioning, or electricity) at
vehicle rest stops or other temporary parking locations. The bill would also exempt the
installation of advanced insulation, which can reduce the need for energy consumption by
transportation vehicles carrying refrigerated cargo. Both of these exemptions are
intended to reduce carbon emissions in the transportation sector. This proposal is
estimated to cost $96 million over 10 years.

Restructuring of New York Liberty Zone tax credits. The bill would implement a
proposal included in the President’s FY 2009 Budget to provide the City of New York and
the State of New York with tax credits for expenditures made for transportation
infrastructure projects connecting with the New York Liberty Zone. This proposal is
estimated to cost $1.117 billion over 10 years.

Fringe benefit for bicycle commuters. The bill allows employers to provide employees
that commute to work using a bicycle limited fringe benefits to offset the costs of such
commuting (e.g., bicycle storage). This proposal is estimated to cost $10 million over 10
years.

Extension and increase of alternative refueling stations tax credit. The bill increases
the 30% alternative refueling property credit (capped at $30,000) to 50% (capped at
$50,000). The credit provides a tax credit to businesses (e.g., gas stations) that install
alternative fuel pumps, such as fuel pumps that dispense E85 fuel. The bill also extends
this credit through the end of 2010. This proposal is estimated to cost $156 million over
ten years.




Il. ENERGY CONSERVATION AND EFFICIENCY

Qualified Energy Conservation Bonds. The bill creates a new category of tax credit
bonds to finance State and local government programs and initiatives designed to reduce
greenhouse gas emissions. There is a national limitation of $3 billion which is allocated to
States, municipalities and tribal governments. This proposal is estimated to cost $1.027
billion over 10 years.

Extension and modification of credit for energy-efficiency improvements to
existing homes. The bill extends the tax credits for energy-efficient existing homes for
one year (through December 31, 2008) and includes energy-efficient biomass fuel stoves
as a new class of energy efficient property eligible for a consumer tax credit of $300. This
proposal is estimated to cost $1.061 billion over 10 years.

Extension of energy-efficient commercial buildings. The bill extends the energy-
efficient commercial buildings deduction for five years (through December 31, 2013). This
proposal is estimated to cost $891 million over 10 years.

Modification and extension of energy-efficient appliance credit. The bill would
modify the existing energy-efficient appliance credit and extend this credit for three years
(through the end of 2010). This proposal is estimated to cost $323 million over 10 years.

Accelerated depreciation for smart meters and smart grid systems. The bill would
provide accelerated depreciation for smart electric meters and smart electric grid
systems. Under current law, taxpayers are generally able to recover the cost of this
property over the course of 20 years. The bill would cut the cost recovery time in half by
allowing taxpayers to recover the cost of this property over a 10-year period. This
proposal is estimated to cost $921 million over 10 years.

Extension and modification of qualified green building and sustainable design
project bond. The bill would extend the authority to issue qualified green building and
sustainable design project bonds through the end of 2012. Authority to issues these
bonds is currently set to expire on September 30, 2009. The bill would also clarify the
application of the reserve account rules to multiple bond issuances. This proposal is
estimated to cost $45 million over 10 years.

EXTENSION OF TEMPORARY TAX PROVISIONS

l. EXTENDERS PRIMARILY AFFECTING INDIVIDUALS

Extension of the deduction of State and local general sales taxes. The bill extends
for one year (through 2008) the election to take an itemized deduction for State and local
general sales taxes in lieu of the itemized deduction permitted for State and local income
taxes. This proposal is estimated to cost $1.742 billion over 10 years.

Extension of above-the-line deduction for qualified tuition and related expenses.
The bill extends the above-the-line tax deduction for qualified education expenses for one
year (through 2008). For tax year 2007, the maximum deduction was $4,000 for
taxpayers with AGI of $65,000 or less ($130,000 for joint returns) or $2,000 for taxpayers
with AGI of $80,000 or less ($160,000 for joint returns). This proposal is estimated to cost
$2.603 billion over 10 years.




Extension of special rules for regulated investment companies. The bill would for
one year (through 2008) extend the tax treatment of interest-related dividends, short-term
capital gain dividends, and other special rules applicable to foreign shareholders that
invest in regulated investment companies. This proposal is estimated to cost $81 million
over 10 years.

Extension of tax-free distributions from individual retirement plans for charitable
purposes. The bill would extend for one year (through 2008) the provision that permits
tax-free charitable contributions from an Individual Retirement Account (IRA) of up to
$100,000 per taxpayer, per taxable year. This proposal is estimated to cost $465 million
over 10 years.

Extension of above-the-line deduction for certain expenses of elementary and
secondary school teachers. The bill extends for one year the $250 above-the-line tax
deduction for teachers and other school professionals for expenses paid or incurred for
books, supplies (other than nonathletic supplies for courses of instruction in health or
physical education, computer equipment (including related software and services), other
equipment, and supplementary materials used by the educator in the classroom for one
year (i.e., to expenses paid or incurred in 2008). This proposal is estimated to cost $204
million over 10 years.

Extension of election to include combat pay in earned income for purposes of the
earned income credit. The bill extends for one year (through 2008) the special rules that
allow members of the armed services to include their combat pay in their earned income
in order to qualify for the earned income tax credit. This proposal is estimated to cost $20
million over 10 years.

Extension of special rules for qualified mortgage bonds for veterans. The bill
extends for one year (through 2008) the special rules that allows veterans to qualify for
State-operated, tax-exempt mortgage revenue bond programs to provide lower-income
individuals with access to mortgages with lower interest costs without regard to first-time
home buyer requirement. This proposal is estimated to cost $158 million over 10 years.

Extension of special rules for distributions from retirement plans to individuals
called to active duty. The bill extends for one year (through 2008) special rules that
permit active duty reservists to make penalty-free withdrawals from retirement plans. This
proposal is estimated to cost less than $500,000 over 10 years.

Reinstate the exclusion of amounts received under qualified group legal services
plans. The bill reinstates for one year (through 2008) a provision that allows individuals
to exclude certain amounts received under qualified group legal services plans from
income. This proposal is estimated to cost $40 million over 10 years.

Il EXTENDERS PRIMARILY AFFECTING BUSINESSES

Extension of R&D credit. The bill extends the research credit for one year (through
2008). This proposal is estimated to cost $8.761 billion over 10 years.

Extension of Indian employment credit. The bill extends for one year (through 2008)
the business tax credit for employers of qualified employees that work and live on or near
an Indian reservation. The credit is for wages and health insurance costs paid to qualified
employees (up to $20,000) in the current year over the amount paid in 1993. Wages for
which the work opportunity tax credit is available are not qualified wages for the Indian
employment tax credit. This proposal is estimated to cost $59 million over 10 years.




Extension of New Markets Tax Credit. The bill extends for one year (through 2009) the
new markets tax credit, permitting a $3.5 billion maximum annual amount of qualified
equity investments. This proposal is estimated to cost $1.315 billion over 10 years.

Extension of railroad track maintenance credit. The bill extends for one year (through
2008) the railroad track maintenance credit. The railroad track maintenance credit
provides Class Il and Class Il railroads (e.g., short-line railroads) with a tax credit equal
to 50 percent of gross expenditures for maintaining railroad tracks that they own or lease.
This proposal is estimated to cost $165 million over 10 years.

Extension of 15-year straight-line cost recovery for qualified leasehold
improvements and qualified restaurant improvements. The bill would extend for one
year (through 2008) the special 15-year cost recovery period for certain leasehold and
gualified restaurant improvements. Absent an extension of this provision, the cost
recovery period for these facilities would be 39 years. This proposal is estimated to cost
$5.399 billion over 10 years.

Extension of 7-year straight-line cost recovery period for motorsports
entertainment complexes. The bill would extend for one year (through 2008) the special
7-year cost recovery period for property used for land improvement and support facilities
at motorsports entertainment complexes. Absent an extension of this provision, the cost
recovery period for these facilities would be 15 years. This proposal is estimated to cost
$48 million over 10 years.

Extension of accelerated depreciation for business property on an Indian
reservation. The bill would extend for one year (through 2008) the placed-in-service date
for the special depreciation recovery period for qualified Indian reservation property. In
general, qualified Indian reservation property is property used predominantly in the active
conduct of a trade or business within an Indian reservation, which is not used outside the
reservation on a regular basis and was not acquired from a related person. This proposal
is estimated to cost $152 million over 10 years.

Extension of expensing of “brownfields” environmental remediation costs. The bill
would extend for one year (through 2008) the provision that allows for the expensing of
costs associated with cleaning up hazardous (“brownfield”) sites. This proposal is
estimated to cost $178 million over 10 years.

Extension of deduction allowable with respect to income attributable to domestic
production activities in Puerto Rico. The bill would extend for one year (through 2008)
the provision extending the section 199 domestic production activities deduction to
activities in Puerto Rico. This proposal is estimated to cost $116 million over 10 years.

Extension of special tax treatment of certain payments to controlling exempt
organizations. The bill would extend for one year (through 2008) the special rules for
interest, rents, royalties and annuities received by a tax exempt entity from a controlled
entity. This proposal is estimated to cost $35 million over 10 years.




Reauthorization of Qualified Zone Academy Bonds (QZABs). The bill allows an
additional $400,000,000 of QZAB issuing authority to State and local governments, which
can be used to finance renovations, equipment purchases, developing course material,
and training teachers and personnel at a qualified zone academy. In general, a qualified
zone academy is any public school (or academic program within a public school) below
college level that is located in an empowerment zone or enterprise community and is
designed to cooperate with businesses to enhance the academic curriculum and increase
graduation and employment rates. QZABs are a form of tax credit bonds which offer the
holder a Federal tax credit instead of interest. The bill would improve the marketability of
these bonds by modifying the current-law arbitrage restrictions. This proposal is
estimated to cost $202 million over 10 years.

Extension of tax incentives for investment in the District of Columbia. The bill
extends the designation of certain economically depressed census tracts within the
District of Columbia as the District of Columbia Enterprise Zone. Businesses and
individual residents within this enterprise zone are eligible for special tax incentives. The
bill would also extend the $5,000 first-time homebuyer credit for the District of Columbia.
The bill would extend both of these provisions for one year (through 2008). This proposal
is estimated to cost $129 million over 10 years.

Extension of American Samoa economic development credit. The hill extends for
one year (through 2008) the American Samoa economic development credit. In general,
this credit provides certain domestic corporations operating in American Samoa with a
possessions tax credit to offset their U.S. tax liability on income earned in American
Samoa from active business operations, sales of assets used in a business, or certain
investments in American Samoa. This proposal is estimated to cost $16 million over 10
years.

Extension of enhanced charitable deduction for contributions of food inventory.
The bill would extend for one year (through 2008) the provision allowing businesses to
claim an enhanced deduction for the contribution of food inventory. This proposal is
estimated to cost $71 million over 10 years.

Enhanced charitable deduction for contributions of book inventories to public
schools. The bill would extend for one year (through 2008) the provision allowing C
corporations to claim an enhanced deduction for contributions of book inventory to public
schools (kindergarten through grade 12). This proposal is estimated to cost $31 million
over 10 years.

Extension of enhanced deduction for corporate contributions of computer
equipment for educational purposes. The bill would extend for one year (through
2008) a provision that encourages businesses to contribute computer equipment and
software to elementary, secondary, and post-secondary schools by allowing an enhanced
deduction for such contributions. This proposal is estimated to cost $260 million over 10
years.

Extension of special rule for S corporations making charitable contributions of
property. The bill would extend for one year (through 2008) the provision allowing S
corporation shareholders to take into account their pro rata share of charitable deductions
even if such deductions would exceed such shareholder’s adjusted basis in the S
corporation. The bill would also make a technical correction clarifying the application of
this provision. This proposal is estimated to cost $62 million over 10 years.




Extension of work opportunity tax credit for Hurricane Katrina employees. The bill
would extend for one year (through 2008) the provision that expired in August of 2007
which allowed employers to claim the work opportunity tax credit for hiring employees
who were affected by Hurricane Katrina. This proposal is estimated to cost $16 million
over 10 years.

Extension of active financing exception. The bill extends the active financing
exception from Subpart F of the tax code for one year (through 2009). This proposal is
estimated to cost $3.970 billion over 10 years.

Extend look-through treatment of payments between related controlled foreign
corporations. The bill extends the current law look-through treatment of payments
between related controlled foreign corporations for one year (through 2009). This
proposal is estimated to cost $611 million over 10 years.

Extend special expensing rules for certain film and television productions. The bill
would extend the current law special expensing rules for U.S. film and television
productions for one year (through 2009). This proposal is estimated to cost $10 million
over 10 years.

Il. OTHER EXTENDERS

Extension of disclosures of certain tax return information. The bill would
permanently extend the current-law terrorist activity disclosure provisions and the
authority for purposes of coordination with the Department of Veterans Affairs. This
proposal estimated to have no revenue effect.

Extension of authority for undercover operations. The bill would permanently extend
the authorization for the IRS to engage in certain activities related to undercover
operations, such as purchasing property, organizing business entities and use the
proceeds from an undercover operation to pay additional expenses incurred in the
undercover operation. This proposal is estimated to have a negligible revenue effect.

Extension of temporary increase in limit on cover over of run excise tax revenues
to Puerto Rico and the Virgin islands. The bill extends for one year the provision
providing for payment of $13.25 per gallon to cover over a $13.50 per proof gallon excise
tax on distilled spirits produced in or imported into the United States. This proposal is
estimated to cost $96 million over 10 years.

Extension of tax on failure to comply with mental health parity requirements
applicable to group health plans. The bill extends on a prospective basis through the
end of 2008 the $100 per day excise tax on group health plans that impose limits on
mental health benefits that are not imposed on medical and surgical benefits. This
proposal is estimated to cost $25 million over 10 years.

ADDITIONAL TAX RELIEF

I INDIVIDUAL TAX RELIEF

Additional standard deduction for real property taxes. The bill would provide an
additional standard deduction for State and local real property taxes paid or accrued by
taxpayers who claim the regular standard deduction. The maximum amount that may be
claimed under this provision is $700 for joint filers and $350 for individuals. This proposal
applies only for 2008. This proposal is estimated to cost $1.174 billion over 10 years.




Change in refundable child credit. The bill would increase the eligibility for the
refundable child tax credit in 2008. The child tax credit is refundable to the extent of 15
percent of the taxpayer’s earned income in excess of approximately $12,050 as a result
of inflation adjustments to the original floor of $10,000. The bill would reduce this floor to
$8,500 for 2008. This proposal is estimated to cost $3.129 billion over 10 years.

Extension and modification of AMT credit allowance against incentive stock
options (1SOs). Exercise of an ISO is a preference in the individual minimum tax. The
amount of the preference is the difference between the market price on the date of
exercise and the option price. In the past, many individuals exercised these options and
there were dramatic reductions in the value of the stock after exercise. These individuals
found that their minimum tax liability far exceeded any gain from the exercise of the
option. The bill would waive past underpayments and would guarantee that minimum tax
actually paid on the exercise of these options would be returned to the taxpayer. This
proposal is estimated to cost $2.291 billion over 10 years.

I BUSINESS-RELATED PROVISIONS

Uniform treatment of attorney-advanced expenses and court costs in contingency
fee cases. Under current law, the tax treatment of attorney-advanced expenses and
court costs in contingency fee cases depends on whether the contingency fee is
structured as a “net” fee (i.e., the attorney’s compensation is based on a percentage of
the gross recovery in the litigation net of the advanced litigation costs) or as a “gross” fee
(i.e., the attorney’s compensation is based on a percentage of the gross recovery without
regard to the amount of advanced litigation costs). Where the contingency fee is
structured as a “gross” fee, the attorney is allowed to take a current deduction for
advanced litigation costs as they are paid. Where the contingency fee is structured as a
“net” fee, the attorney is not allowed to take a current deduction for advanced litigation
costs. The bill would conform the tax treatment of “net” fee arrangements to the tax
treatment of “gross” fee arrangements by allowing all advanced litigation costs to be
deducted currently by the attorney. This proposal is estimated to cost $1.572 billion over
10 years.

Provisions related to film and television productions. Under current law, taxpayers
have not been able to take full advantage of tax incentives that are intended to
encourage film and television companies to produce films here in the United States rather
than overseas because of a number of technical issues. The bill would fix these issues.
This proposal is estimated to cost $468 million over 10 years.

Modification of penalty on understatement of taxpayer’s liability by tax return
preparer. The bill would conform the penalty standards for return preparers with the
standards for taxpayers. For undisclosed positions, the penalty standard for return
preparers is reduced to substantial authority. For disclosed positions, a return preparer
generally must have a reasonable basis for the position. For positions involving tax
shelters and certain reportable transactions, a return preparer must have a reasonable
belief that the position would more likely than not be sustained on the merits. This
proposal is estimated to cost $22 million over ten years.

[l. EXTENSION AND EXPANSION OF CERTAIN GO ZONE INCENTIVES

Extension and Expansion of Certain Gulf Opportunity (GO) Zone Incentives. The bill
would allow taxpayers in affected GO Zone areas to amend prior returns to take into
account receipt of hurricane-related recovery grants, waive the start-construction
deadline for certain property eligible for bonus deprecation in the GO Zone, and allow
projects in two additional counties in Alabama to qualify for tax-exempt bond financing.
This provision is estimated to cost $1.333 billion over ten years.




REVENUE PROVISIONS

Current inclusion of deferred compensation paid by certain tax indifferent parties.
The bill would tax individuals on a current basis if such individuals receive deferred
compensation from a tax indifferent party. Current law generally allows executives and
other employees to defer paying tax on compensation until the compensation is paid.
This deferral is made possible by rules that require the corporation paying the deferred
compensation to defer the deduction that relates to this compensation until the
compensation is paid. Matching the timing of the deduction with the income inclusion
ensures that the executive is not able to achieve the tax benefits of deferred
compensation at the expense of the Treasury. Instead, the corporation paying the
compensation bears the expense of paying deferred compensation as a result of the
deferred deduction. Where an individual is paid deferred compensation by a tax
indifferent party (such as an offshore corporation in a tax haven jurisdiction), there is no
offsetting deduction that can be deferred. As a result, individuals receiving deferred
compensation from a tax indifferent party are able to achieve the tax benefits of deferred
compensation at the expense of the Treasury. This proposal is estimated to raise
$24.289 billion over 10 years.

Delay implementation of worldwide allocation of interest. In 2004, Congress
provided taxpayers with an election to take advantage of a liberalized rule for allocating
interest expense between United States sources and foreign sources for purposes of
determining a taxpayer’s foreign tax credit limitation. Although enacted in 2004, this
election is not available to taxpayers until taxable years beginning after 2008. The bill
would delay the phase-in of this new liberalized rule for ten years (for taxable years
beginning after 2018). This proposal is estimated to raise $29.962 billion over 10 years.
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and Tax Extenders Act of 2008” (Text)

e JCT Description of Chairman’s Mark, H.R. 6049, the “Energy and Tax Extenders
Act of 2008”

e JCT Estimated Revenue Effects of H.R. 6049, the “Energy and Tax Extenders
Act of 2008”

e Description of H.R. 6049, the “Energy and Tax Extenders Act of 2008”

e H.R. 6049, the “Energy and Tax Extenders Act of 2008" (Bill Text)




Summary of Committee Votes:

Rep. Ramstad, R-Minn. Telephone Excise Tax Amendment — Would have repealed
the federal excise tax on telephone and other communications services. Withdrawn.

Rep. P. Stark, D-Calif. Coal Project Investment Credit Amendment — Would have
struck section 111 of the bill, which would expand the advanced coal project
investment credit. Rejected 2-36: R 0-15; D 2-21; | 0-0.

Rep. Reynolds, R-N.Y. AMT "Relief* Amendment — Would have extended the
Alternative Minimum Tax (AMT) "relief" through Dec 31, 2008. It would increase the
AMT exemption level for single filers from $44,350 in 2007 to $46,200 in 2008 and
increase the exemption level for joint filers from $66,250 in 2007 to $69,950 in 2008.
Rejected 15-24: R 15-0; D 0-24; 1 0-0.

Rep. P. Stark, D-Calif. Ethanol Tax Credit Amendment — Would have eliminated the
tax credit for alcohol (ethanol) in section 124 of the bill. Rejected 8-30: R 5-10; D 3-
20; 1 0-0.

Rep. P. English, R-Pa. Repeal AMT Amendment — Would have repealed the
Alternative Minimum Tax, effective Jan. 1, 2019. Rejected 15-24: R 15-0; D 0-24; |
0-0.

Rep. P. Stark, D-Calif. Racehorse Credit Amendment — Would have specified that "3-
year property" would not include a racehorse that is two years or younger in an
attempt to eliminate any tax preference for racehorse breeders. Rejected 15-24: R 2-
13; D 13-11; 1 0-0.

Rep. K. Brady, R-Texas Attorney Expenses Amendment — Would have struck section
311 of the bill, which relates to covering attorney-advanced expenses. It also would
have applied $1.6 billion to lower the floor of the refundable child credit. Rejected 14-
25: R 14-1; D 0-24; 1 0-0.

En Bloc Amendments — En bloc approval of amendments by: Phil English, R-Pa.,
that would exempt a taxpayer from penalties and interest on insufficient estimated
guarterly tax payments resulting from new or increased tax liability as a result of the
Alternative Minimum Tax (AMT) in 2008. It would increase the penalty for willful
neglect for failing to file a tax return from a minimum of $100 to a minimum of $225.
Kevin Brady, R-Texas, that would strike Title 1V of the bill, which includes all of the
bill's revenue provisions. Brady, that would state a sense of Congress that the bill
should not be funded by offsets but through spending reductions in the 110th
Congress that would be determined by the House Appropriations Committee. Brady
that would require the secretary of the Treasury to conduct a study on the adverse
effects of repealing a manufacturing tax credit for major oil and gas companies. Brady
that would extend the deduction for state and local sales taxes for two years (the bill
would extend the deduction for one year). Jerry Weller, R-1Il., that would extend the
new energy efficient home credit to Dec. 31, 2009. Wally Herger, R-Calif., that would
extend all expiring tax provisions in the bill through 2009 and would extend the AMT
"patch" through 2008. Dave Camp, R-Mich., that would extend the research and
development tax credit until Dec. 31, 2008. It would also increase the rate for the
Alternative Simplified Credit to 14 percent. Rejected 15-23: R 15-0; D 0-23; | 0-0.




¢ Rep. Rangel, D-N.Y Substitute Amendment — Added to the bill sections that: Include
a tax credit in the bill for plug-in hybrid automobiles. Extended parity requirements
under certain limits to mental health benefits. Extended an excise tax for failure to
comply with mental health parity requirements for benefits or services provided after
the hill's enactment until Dec. 31, 2008. Adopted by Voice Vote.

e Vote to Report: Favorably Reported to the Full House, as Amended, by a Roll Call
Vote of 25-12: R 3-12; D 22-0; | 0-0.

CRS Reports:

RL32367: Certain Temporary Tax Provisions ('Extenders') Expired in 2007

RS22766: Qualified Charitable Distributions from Individual Retirement Accounts: A Fact
Sheet

GAO Reports:
(TBA)

CBO Report:
(TBA)

Organization Statements:
(TBA)

Administration Position:
(TBA)

Fact Sheets & Talking Points:
H.R. 6049 Summary >> Committee on Ways and Means

Press Releases, News Articles & Related Information:
Ways and Means Extends Tax Relief to Families and Businesses
May 15, 2008 — Committee on Ways and Means

Other Resources:
Cosponsors of H.R. 6049




CONFERENCE REPORT ON S.CON.RES. 70 - THE CONCURRENT BUDGET
RESOLUTION FOR 2009 (Rep. Spratt — Budget) (Subject to a Rule)

Bill Summary and Status

Rules Committee Meeting: Meeting Time: 5pm Tuesday 5/20, Special Announcement
Committee: Committee on the Budget

Committee Staff Contact: 6-7200

LEGISLATION AT A GLANCE:

KEY FEATURES OF THE FY 2009 BUDGET RESOLUTION CONFERENCE REPORT
A Fiscally Responsible Budget that Funds Critical Priorities

Fiscal Responsibility

The budget is fiscally responsible, returning to balance in 2012. The budget has a smaller
deficit in 2009 and over five years than the President’'s budget. The budget resolution
complies with the House pay-as-you-go rule that requires all mandatory spending and
revenue provisions to be deficit-neutral. The budget resolution also provides
reconciliation protection for a repair of the Alternative Minimum Tax that is fully paid for.
The budget contains initiatives to crack down on wasteful spending, and its deficit-neutral
reserve funds will encourage reductions in lower priority items to offset the cost of
ensuring that new initiatives are offset by reductions in lower priority spending. The
budget relies on realistic economic assumptions from the non-partisan Congressional
Budget Office.

Rejecting the President’s Harmful Cuts

The budget rejects the President’s deep cuts affecting a wide range of services and
constituencies, including the following:

e $150 bhillion of Medicare cuts over five years and billions in cuts to Medicaid;
e more than $18 billion over five years in new fees for veterans and military retirees;

e a six percent cut to the Centers for Disease Control and Prevention, as well as a
16 percent cut to the Health Resources and Services Administration (HRSA),
which provides health care access to under-served populations;

o the elimination of several state and local law enforcement programs, including the
State Criminal Alien Assistance Program, Byrne Grants, and COPS; and

e cutting to the Environmental Protection Agency, in large part through cuts to
grants that help protect public health and maintain environmental quality.

Rebuilding America’s Future

This budget is another down payment to fulfill commitments we have made to the
American people. The budget rejects the President’s misguided budget, instead investing
in proven programs that boost economic growth, create jobs, make America safer,
promote fiscally responsible tax relief to millions of households, and help families
struggling to make ends meet in an economic downturn.




Strengthens the Economy

Innovation — Provides crucial funding for the Democratic innovation agenda and the
America COMPETES act to enhance our competitive edge, increasing funding for math
and science education and research.

Energy — Increases funding for efficient and renewable energy programs, rejecting the
President’s cuts to research as well as weatherization assistance for lower-income
families, and accommodates legislation to encourage the production of renewable energy
alternatives, increased energy efficiency, investments in new energy and vehicle
technologies, and training workers for “green collar” jobs.

Education — Provides substantially more than the President for the education budget
function, which also includes job training programs.

Infrastructure — Invests in highways, water, and other infrastructure by providing
sufficient funding as well as a reserve fund that can facilitate priority new initiatives in a
deficit neutral manner.

Provides Tax Relief and Help for Struggling Families

The budget rejects the President’s policy of paying for tax cuts by adding to the debt
burden of our children and grandchildren, and by imposing unacceptable cuts to
programs, such as $150 billion of Medicare cuts and more than $18 billion over five years
in new fees for veterans and military retirees.

Tax Relief — Accommodates tax relief from the Alternative Minimum Tax for more than
20 million households, as well as middle-income tax cuts and other tax relief, so long as
they comply with the pay-as-you-go rule.

Children’s Health — Accommodates a $50 billion increase to expand children’s health
insurance to cover millions of uninsured children, in accordance with the pay-as-you-go
rule.

Safety Net — Strengthens safety net programs by providing needed funding for home
heating assistance, the Social Services Block Grant, and housing aid — in contrast to the
President’s budget, which cuts funding for these programs.

Makes America Safer

Defense — Funds Provides robust funding for national defense while shifting funding to
target high priorities including cooperative threat reduction, nuclear nonproliferation
efforts, and quality of life issues for the troops and their families.

Veterans — Helps Takes care of veterans by rejecting the President’s proposed new
fees. Itincreases and increasing health care funding well above the amount needed to
maintain current services —enough to allow VA to treat 5.8 million patients in 2009,
including 333,275 Iraq and Afghanistan war veterans.

Homeland Security — Protects our homeland, rejecting the President’s cuts to first
responder programs — including Community Oriented Policing Services (COPS) and
firefighter assistance grants — and providing more funding than the President’s budget for
the four budget functions that contain the bulk of non-DOD homeland security funding.




CRS Reports:
RL34382: The Alternative Minimum Tax For Individuals: Legislative Activity in the 110th

Congress

RL30149: The Alternative Minimum Tax for Individuals

RL34419: The Budget for Fiscal Year 2009

RL31967: The Debt Limit: History and Recent Increases

RL34425: Expiration and Extension of the Individual Income Tax Cuts Enacted in 2001
Through 2007

RL33818: Federal Budget Process Reform in the 110th Congress: A Brief Overview
RL34448: Federal Research and Development Funding: FY2009

RL34357: Medicaid and the State Children's Health Insurance Program (SCHIP): FY2009
Budget Issues

RS22849: Medicaid Financing

RL34432: Medicaid Rehabilitation Services

RL34426: Medicaid Targeted Case Management (TCM) Benefits

GAO Reports:
(TBA)

Organization Statements:
(TBA)

Administration Position:
(TBA)

Fact Sheets & Talking Points:
(TBA)

Press Releases, News Articles & Related Information:
(TBA)




H.R. 5658 — THE NATIONAL DEFENSE AUTHORIZATION ACT FOR FISCAL YEAR 2009

(Rep. Skelton — Armed Services) (Subject to a Rule)

Bill Text: HTML Version, PDF Version
Bill Summary and Status

Rules Committee Meeting: Meeting Time: 5pm Tuesday 5/20, Amendment Deadline:
3:00pm Tuesday 5/20, Text of Bill as Ordered Reported, 110-652: Armed Services

Committee Report, Special Announcement

Committee: Committee on Armed Services
Committee Staff Contact: 5-4151

LEGISLATION AT A GLANCE:

Afghanistan

Irag

requires future budget submissions to clearly lay out requirements for the war in
Afghanistan separate from those for Iraq

requires a system to be set up to measure the success of the U.S.-led Provincial
Reconstruction Teams

provides the funding needed for our commanders’ reconstruction projects.

includes funding needed to train and equip Afghan security forces and requires
more robust congressional reporting on these forces

the bill requires the Department of Defense to address the issue of the command
and control structure for forces in Afghanistan operating under Operation
Enduring Freedom as well as the NATO International Security Assistance Force.

Authorizes the $70 billion bridge fund for Irag and Afghanistan

requires that the Iragis invest more in their own reconstruction and security
efforts which are currently being shouldered by the U.S. military.

takes steps forward in contracting reform beyond the substantial improvements in
the law enacted by the Congress in last year’s bill

requires the Department to address the problems with contracting in Iraq,
Afghanistan, and Kuwait by developing more contracting experts within the
military who can be deployed to handle contracting during contingency
operations, and provides the Department with the authority to hire and
appropriately pay similarly trained civilians willing to deploy.

Addresses the issue of personal services contracts and the area of contractor
conflicts of interest where the Committee holds that the line between inherently
governmental functions and the appropriate functions of the contractors has
become blurred

bill increases Iragi burden sharing by linking U.S. spending on reconstruction
under the Commanders Emergency Reconstruction Program (CERP) to
reconstruction contributions by the Government of Iraq and by banning the use of
funds from the Iraqi Security Forces Fund to build infrastructure.




e requires detailed reporting to Congress on any Status of Forces Agreement
(SOFA) and how such agreements protect U.S. service members and affect U.S.
operations in Irag.

Other Items
e $31 million for the Cooperative Threat Reduction programs

e $215 million for the Department of Energy’s nonproliferation programs

e increases the size of the military by 7,000 Army troops and 5,000 Marines 1,023
Navy sailors and 450 Air Force personnel.

e adds $800 million for equipment specifically for National Guard and Reserve
units that continue to suffer severe shortages of equipment.

e  $932 million to our Operations and Maintenance accounts to deal with key
maintenance needs

e %1 billion dollars to deal with critical unfunded readiness needs.

e 3.9 percent pay increase for troops (0.5 percent above the President’s request of
3.4 percent)

e prohibits increases in health care fees in TRICARE and the TRICARE pharmacy
program

e urges the President to appoint a Special Inspector General for Afghanistan
Reconstruction (SIGAR), as required by law, at the earliest possible time.

e Authorizes $3.1 billion for the Army and $1.2 billion for the Marine Corps to assist
in providing facilities associated with planned increases in the Army and Marine
Corps personnel

e Authorizes $3.2 billion to support and expand quality housing for all service
members and their families

e Supports fielding of near term elements of FCS, so increases funding by $33
million, but reduce funding for long term components that won't be ready to field
by 2015 by $200 million

House Report 110-652:
HTML Version, PDF Version

Full Committee Mark-up:

Full committee mark up of H.R. 5658, To authorize appropriations for fiscal year 2009 for
military activities of the Department of Defense, to prescribe military personnel strengths
for fiscal year 2009, and for other purposes, May 14, 2008

National Journal Report: House Armed Services Approves $601.4 Billion Defense
Package

e Opening Statements: Chairman Ike Skelton, Subcommittee Chairman Adam Smith,
Subcommittee Chairman Gene Taylor, Subcommittee Chairman Neil Abercrombie
Subcommittee Chairman Ellen Tauscher, Subcommittee Chairman Susan Davis,




Subcommittee Chairman Solomon Ortiz

e Watch the Mark-Up: Part 1 Part2 Part 3
e Video Transcript Part2 Part3 Part4 Part5 Part6 Part?7
e Audio Transcript Part 2 Part 3 Part 4 Part 5 Part 6 Part 7

May 8, 2008 Readiness Subcommittee Mark-up:

The Readiness Subcommittee mark up of the following legislation: H.R. 5658 — To
authorize appropriations for fiscal year 2009 for military activities of the Department of
Defense, to prescribe military personnel strengths for fiscal year 2009, and for other
purposes.

e Subcommittee Chairman Ortiz’ Opening Statement
e Audio Transcript

May 8, 2008 Seapower and Expeditionary Forces Subcommittee Mark-up:

The Seapower and Expeditionary Forces Subcommittee mark up of the following
legislation: H.R. 5658 — To authorize appropriations for fiscal year 2009 for military
activities of the Department of Defense, to prescribe military personnel strengths for fiscal
year 2009, and for other purposes.

e  Subcommittee Chairman Taylor's Opening Statement
e Audio Transcript

May 8, 2008 Terrorism, Unconventional Threats and Capabilities Subcommittee
Mark-up:

The Terrorism, Unconventional Threats and Capabilities Subcommittee mark up of the
following legislation: H.R. 5658 — To authorize appropriations for fiscal year 2009 for
military activities of the Department of Defense, to prescribe military personnel strengths
for fiscal year 2009, and for other purposes.

e  Subcommittee Chairman Smith’'s Opening Statement
e Audio Transcript

May 7, 2008 Strategic Forces Subcommittee Mark-up:

The Strategic Forces Subcommittee mark up of the following legislation: H.R. 5658 — To
authorize appropriations for fiscal year 2009 for military activities of the Department of
Defense, to prescribe military personnel strengths for fiscal year 2009, and for other
purposes.

e Subcommittee Chairwoman Tauscher’'s Opening Statement
e Video Webcast
e Audio Transcript

May 7, 2008 Military Personnel Subcommittee Mark-up:

The Military Personnel Subcommittee mark up of the following legislation: H.R. 5658 — To
authorize appropriations for fiscal year 2009 for military activities of the Department of
Defense, to prescribe military personnel strengths for fiscal year 2009, and for other
purposes.

e  Subcommittee Chairwoman Davis’ Opening Statement
e Video Webcast
e Audio Transcript




May 7, 2008 Air and Land Forces Subcommittee Mark-up:

The Air and Land Forces Subcommittee mark up of the following legislation: H.R. 5658 —
To authorize appropriations for fiscal year 2009 for military activities of the Department of
Defense, to prescribe military personnel strengths for fiscal year 2009, and for other
purposes.

e Subcommittee Chairman Abercrombie’s Opening Statement
e Video Webcast Part 2
e Audio Transcript

CRS Reports:
RL34473: Defense: FY2009 Authorization and Appropriations

RS22149: Exemptions from Environmental Law for the Department of Defense

GAO Reports:
(TBA)

CBO Report:
Cost Estimate: Ordered Reported by the House Committee on Armed Services

Organization Statements:
(TBA)

Administration Position:
(TBA)

Fact Sheets & Talking Points:

H.R.5658 Summary>> FY 2009 National Defense Authorization Act, Committee on
Armed Services

Chairman Skelton's Statement, Committee on Armed Services

H.R. 5658 Bill Language, Committee on Armed Services

H.R. 5658 Report, Committee on Armed Services

Major Program Summary Tables, Committee on Armed Services

Press Releases, News Articles & Related Information:
House Armed Services Committee Approves Fiscal Year 2009 Defense Authorization
Bill, May 15, 2008

Other Resources:
Cosponsors of H.R. 5658




